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H.R. 2944 

AMENDMENTS TOAMENDMENTINTHENATURE 

OFA SUBSTITUTE 

OFFEREDBYMR. BROWN OF OHIO 

Page 82, strike line 13 and all that, follows down 

t,hrough line 2 on page 83 and insert: 

1 (a) AG~R~GA~I~I(~s.-~'~~~, II of the h’ederal Power 

2 Act (16 U.S. C. 824 and following) is amended by adding 

3 at the end the following new section: 

4 “SEC.221.AGGREGATION. 

5 “(a) Is GEseur,.PSubject to not unduly discrimi- 

6 nat,ory or preferential &ate requirements, each retail elec- 

7 tric consumer ma-y designat,e any entit,y that aggregates 

8 consumers, including a poliCea subdivision of a Stat:e or 

9 a rural electric cooperat,ive, t>o negotjiatze on the consumer’s 

10 behalf the purchase of ret.ail ele&ric energy on an aggre- 

11 gate basis if the group of consumers is served by one or 

12 more local distribution companies all of whose local dis- 

13 tribution facilities are subject to open access. Nothing in 

14 this subsection shall be construed to prohibit the aggrega- 

15 tion of electric load by local government units in a dif- 

16 ferent manner under other authority of law. 

17 “(b) ~OilfhfUSITY CHOICE hKIREGATIOS OE' ELEC- 

18 TRIG L0A~.-hy St,ate that< permits any group of retail 

19 elect~ric consumers to choose among competing suppliers 
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1 of elcct~ric energy slrall permit. any general purpose local 

2 govermnent~ unk for any polihcal subdivision of tire St>at>e, 

3 or group of sucl~i general purpose w&s of local govwmnent 

4 actSing t,oget.her, t,o offer t,o act> as an ageut for all pur- 

5 chasers t.hat~ are wiltliiu such group of ret.ail eleckic con- 

6 sumers and t,hat~ are locat,ed wit,hin t,he boundaries of such 

7 poMica1 subdivision for t.he purpose of purchasing elect~ric 

8 energy on an aggregat,e basis if such local government., or 

9 group of local governments, comply with t:he requirements 

10 of subsection (c). 
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“(1) &PROVAL BY voTE.-~i local government 

shall be covered by the provisions of subsectzion (1~) 

only if such government bas approved t>he aggrega- 

tion of electric energy purchases by a vote of it,s 

elect>ed gwwning body or by a vote of it>s cit,izens. 

Two or more local govermnerh shall be covered by 

t,he provisions of subsection (b) only if such govern- 

ments have approved the aggregation of eleckic en- 

ergy purchases by a vote of the elected governing 

body or by a vote of the citizens of each local gw- 

ermnent. 

“(2) ~~TICIP_~TIOS SOT ~~A~L~T~RI'.-A local 

government shall be covered by the provisions of 

subsection (b) ouly if all ret,ail electric consumers 
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2.5 
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permiMed t,o cl~oose among compet~ing suppliers of 

elect,ric energy t>hat, are locat,ed nit~hiri t,lre bound- 

aries of such polit,ical subdi\-ision are offered the op- 

portunit~ t,o participat.e in t,he agg-regat.ion of pur- 

chases and any such consumer choosing note t>o par- 

t,icipat,e is permit~ted t:o opt, out, and purchase elect.ric 

energy from anotller agent, acting as an aggrega;ator 

or directZly from any supplier or ot,her person. 

“(3) ,%ATE REGUI,ATORY AUTHORITIES.-&lch 

Stat,e regulatory authority for a State that permits 

any group of ret,ail elect,ric consumers to choose 

among competing suppliers of electric energy shall 

cooperate wit.!1 local governments for the purpose of 

compliance w&h tltis subsection. Each such State 

regulat,ory aut.kiorit,y shall est.ablish guidelines for 

local governments actZing as communit,y choice elec- 

t.ricit;v aggregatZors. ANo St.at,e regulatory autZhOrity 

may interfere with a local government’s existing 

powers to procure competitive energy services under 

existing Federal and State law, city charter provi- 

sions, or local procurement practices. 

“(4) FUSDS FOR KESEWABLE ESEKGY OK ES- 

EXGY EFFIcIEscu.-Each State that permits any 

group of retail electric consumers to choose among 

competing suppliers and t.llat also autZhorizes 01 
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1 marrdat,es t;he collcct~ior~ of fiends for renewable m- 

2 ergy or energy efficiency programs shall perniit~ local 

3 government,s t,ltat, serve as community choice 

4 aggregators of elect>ric energy purclrases t,o collect, 

5 and eq)end such fimds in t>he case of ConsuxIers 

6 wilthirr Ore ag-g?egat>ed jurisdict,ion if Ore local gov- 

7 ernment, has prepared and approved a plari for such 

8 collection and ekTendit,ure ate tire local level and 

9 St,at,e regulators IraTe reviewed and approved said 

10 plan as consistzent with St,ate energy goals and as 

11 providing an appropriate contribution t,o any stat,e- 

12 wide or regional renewable energy or energy effi- 

13 ciency fund t,hat; benefits the aggregated jurisdict,ion. 

14 “(e) ~~‘EIWRAI, POWER ACT Jv~rsur~~ros.-No local 
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4 

government that, aggregat,es elect,ric load as described in 

subsehon (b) shall be considered a ut,ilit,y errgaging in t.he 

wholesale purchase and resale of electricitzy for purposes 

of the Federal Power Act. Providing elect~ricity t,o aggre- 

gated customers within the boundaries of a local govern- 

ment as described in subsection (b) shall not be considered 

a wholesale transaction subject to the jurisdiction of the 

Federal Energy Regulatory Commission under the Fed- 

eral Power Act. 

“(d) ~XFORCEMI3ST.-‘he Federal Energy Kegu- 

lat,ory Commission may bring an action in the appropriate 
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1 Unit~ed St,at>cs l>ist.rict, CourtZ against, any St>at,c t;o require 

2 comq~liance wit>h t~he provisions of subsect.ion (h). 

3 “(e) Snvrses PKo\.IsIos.-~ot,lLirl~ in t>his se&on 

4 shall be const,med t,o prohibit t~he aggregat,ion of elect,ric 

5 load by local government. unitZs in a different, mauner 

6 under ot,her aut,hority of law. 
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“(f) DI3bnmrosS.-As used in t,his section: 

“( 1) The t>erm ‘aggregatjion’ means the pur- 

chase or acquisition of retail elect,ricity on behalf of 

t.wo or more consumers. 

“(2) The term ‘retail electric consumer’ means 

any person who purchases or offers t,o purchase any 

ret.ail electric supply. 

“(3) The term ‘State’ means a St,ate, t,he Dis- 

tZrictj of Columbia, the Commonwealth of Pileho 

Rico, t:he Virgin Islands, Guam, American Samoa, 

t,he Commonwealt~h of the Northern Mariana Is- 

lands, and Indian tribes as defined in section 102(2) 

of the Federally Recognized lndian Tribe List Act of 

1994 (25 U.S.C. 479a(Z)). 

“(4) The term ‘supplier’ means any person who 

produces, generates, manufactures, aggregates, mar- 

kets, brokers, sells, or otherwise supplies electric en- 

ergy.“. 
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1 (b) b’RASCHISES.-hl)r fh1t.e t.ht> kl:lS dC3IT@ltUi 

2 retjail sales of ele&ricit,y shall permitz local governmerlt~s t,o 

3 exercise local franchise powers. A local government, t>hat, 

4 has granted a franchise t>o a ut;ilit,y at> a prior hne may 

5 offer such franchise for competjit,ive bidding and cont~ract, 

6 award, provided such measures are aut;llorized by COW 

7 sumers irl a public process. 
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(c) Esc!r,r!sross.--. 

(1) I!Trr,ITres NOT !?iuzTICIPATISG.-For mu- 

nicipal electric hlities and rural elect~ric coopera- 

tives t,hat, are not participating in ret,ail electric com- 

petition, subsection (b) and the amendments made 

by subsection (a) shall not apply. 

(2) fkXREGATIOS.--I”or St.ates that, have 

adopted retail compet,it~ion by law or regulation prior 

to tile date of enact.merltz of tllis Act,, subsect,ion (b) 

and t,lre amendment,s made by subsection (a) shall 

not apply t,o the provisions of a State law or regula- 

tion, and any subsequent regulation implementing 

such State law or regulation as such law or regula- 

tion may pertain to an opt-out aggregation plan as 

it may be undertaken by any general purpose local 

government unit for any political subdivision of the 

Stat,e including a municipal corporation, county gov- 

ernment or township. 
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1 tjively choose a supplier ot.her t,llan t,he suppliel 

2 desigxhed by the local goverrunent~ unk 

3 (d) SEPiltiBILIW-If any provision of t,his sect~iorl 

4 (or t>he applicat~iorl of t,hat~ provision t,o particular persons 

5 or circumst~ances) is held imdid, t,he remaider of t>his 

6 sechorl (or t,he app1icat~iol-l of t,hnt, pro~tision t,o ot,her per- 

7 sons or circumst,arices) shall note be nffeded. 


